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Türk�ye’s econom�c
woes reflect defects �n
rule of law and jud�c�ary

A better jud�c�ary �s essent�al to �mprov�ng the bus�ness env�ronment, to ensure pred�ctab�l�ty, to prepare su�table cond�t�ons for
bus�nesses to flour�sh and thr�ve, and to �ncrease cooperat�on among the econom�c actors.

On one hand the accelerat�ng race for the local elect�ons on March 31st seems more l�ke a compet�t�on
to get a share of the corrupt mun�c�pal p�e than to serve the publ�c. On the other, jud�c�al author�t�es, not
to ment�on the government, refuse to comply w�th a jud�c�al dec�s�on just as the Court of Cassat�on d�d
not comply w�th the dec�s�ons of the Const�tut�onal Court regard�ng Can Atalay. Wh�le some dec�s�ons of
the European Court of Human R�ghts are not compl�ed w�th, now the execut�ve �s unhappy w�th and
debat�ng whether to comply w�th the Counc�l of State’s dec�s�on that cancels the d�sm�ssal of about 390
of the approx�mately 4,000 judges d�sm�ssed by a decree dur�ng the state of emergency or not.

Add�t�onally, a s�gn�f�cant port�on of soc�ety �s scept�cal about propaganda for a new and c�v�l const�tut�on
wh�ch government c�rcles say they w�ll push for after the elect�ons; they fear Türk�ye w�ll regress even
further from an elect�ve autocracy.

M�red so, no one can see ahead or make long-term plans, and econom�c problems mount. Resurgent
h�gh �nflat�on �s mak�ng the salar�ed and ret�red classes a l�ttle poorer each day, crush�ng them. Exporters
are compla�n�ng that “fore�gn exchange rate changes aren’t �ncreas�ng enough to make up for �nflat�on”
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wh�le the Central Bank, hes�tant to qu�ckly reduce �nflat�on – to not affect the rul�ng party �n the elect�ons
– �s suppress�ng exchange rates by squander�ng borrowed (swap) fore�gn exchange reserves.

The co�nc�dence of econom�c woes and jud�c�al problems reveal that they are two s�des of the same
co�n. Lack of conf�dence �n the susta�nab�l�ty and qual�ty of governance, transparency, and accountab�l�ty
of the rul�ng el�te are due to weaknesses of the jud�c�ary and the rule of law, man�fest�ng �n econom�c
problems such as �nflat�on, currency pressure, and the �mpover�shment of the publ�c.

The jud�c�ary �s unable to funct�on properly
When the jud�c�ary �s autonomous and has the capac�ty and ab�l�ty to apply legal rules, �t has a pos�t�ve
effect on the behav�our of econom�c actors, and consequently on the performance of the economy; when
�t �s not, �t prevents the country from real�z�ng �ts true econom�c potent�al.

Unfortunately, the jud�c�ary �s unable to perform one of �ts most �mportant dut�es: to superv�se and hold
accountable econom�c pol�cy and dec�s�on-makers and the�r act�ons. Unable to check arb�trar�ness and
neglect of duty, poor governance results. The jud�c�ary’s �nab�l�ty to susta�n rule-based and pred�ctable
econom�c management, also leads to the unrel�ab�l�ty of �nformat�on prov�ded by publ�c �nst�tut�ons l�ke
the Turk�sh Stat�st�cal Inst�tute (TÜİK), erod�ng conf�dence among the economy’s actors.

Econom�c woes are rooted �n the weak rule of law
Econom�sts d�scuss�ng econom�c governance emphas�ze the �mportance of susta�nab�l�ty but om�t
exam�nat�on of structural problems d�srupt�ng susta�nab�l�ty. Attempts to del�neate the negat�ve econom�c
effects of these �ssues such as the unaccountab�l�ty of the rul�ng class, d�srupt�ons �n the rule of law, the
jud�c�ary’s �nab�l�ty to perform �ts dut�es and natural funct�ons, poor governance, etc. are �nsuff�c�ent.

For example, �t �s sa�d that the data prov�ded by TÜİK cannot be trusted and that th�s has negat�ve
effects on the economy, but there �s l�ttle d�scuss�on about the legal problems that allow such a
strateg�cally �mportant publ�c �nst�tut�on and �ts publ�c off�c�als to publ�sh untrustworthy data, or what the�r
solut�ons m�ght be.

The �ndependence of the Central Bank of the Republ�c of Türk�ye (TCMB) �s �n a s�m�lar s�tuat�on. Wh�le
the hazards of the loss of �ts �ndependence are extens�vely d�scussed, the �llegal�ty of the move by B�nal�
Yıldırım’s government that paved the way for the removal of TCMB’s governors before the�r term �s not.

Worse st�ll, ne�ther pol�t�cal part�es, nor the bus�ness world nor c�v�l soc�ety organ�zat�ons seek legal
remed�es to correct these legal v�olat�ons.

Consequently, conf�dence �n TÜİK’s stat�st�cal data �s ser�ously damaged, and econom�c dec�s�ons are
be�ng made w�thout rel�able �nformat�on. The TCMB’s management, heed�ng Pres�dent Recep Tayy�p
Erdoğan’s remarks, catapulted �nflat�on from 19 percent �n September 2021 to 80 percent, reduc�ng the
base rate to 8.5 percent �nstead of ra�s�ng �t to ma�nta�n pr�ce stab�l�ty, and exhausted fore�gn exchange
reserves �n a fut�le attempt to suppress exchange rates. Mehmet Ş�mşek, the M�n�ster of Treasury and
F�nance, and the new management of TCMB has off�c�ally stated that solv�ng these problems w�ll take
years.
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Restr�ct�ons on the jud�c�ary pave the way for
corrupt�on
Accord�ng to Art�cles 105 and 106 of the Const�tut�on, the votes of 301 members of parl�ament are
requ�red to propose an �nvest�gat�on �nto the Pres�dent and m�n�sters, and the vote of 360 members �s
needed to dec�de to pursue an �nvest�gat�on. Due to these very h�gh barr�ers to �nvest�gat�on, the
Pres�dent and m�n�sters are effect�vely �mmune from offences of abuse of off�ce. Th�s allows pol�t�c�ans �n
power to act arb�trar�ly and corruptly as no �nvest�gat�on can be opened aga�nst them. The absence of
any �nvest�gat�on of Ruhsar Pekcan, who was d�sm�ssed due to corrupt�on, �s a terr�ble example of th�s.

On the other hand, the �nvest�gat�on of offences of abuse of off�ce by sen�or publ�c off�c�als, such as
those �n TÜİK and �n the TCMB �s subject and cond�t�onal upon the pres�dent or m�n�sters g�v�ng
perm�ss�on. They can confer and w�thdraw �mmun�ty to sen�or publ�c off�c�als under the�r command by
refus�ng perm�ss�on for �nvest�gat�on and they are able to drag the �nnocent through the jud�c�al system
by grant�ng perm�ss�on for wrongful �nvest�gat�on.

Therefore the jud�c�ary �s unable to freely �nvest�gate the neglect and v�olat�on of duty by the pres�dent,
m�n�sters, and sen�or publ�c off�c�als. Th�s �s the ma�n cause for unsusta�nab�l�ty �n state and econom�c
governance. It leads to an unspoken coal�t�on between pol�t�cal powers and sen�or bureaucrats that
protects the cr�m�nal. The lack of accountab�l�ty and �mpun�t�es the rul�ng class enjoys create a perfect
env�ronment for corrupt�on and br�bery. Corrupt�on fundamentally underp�ns the regress�on of democracy
and �ts �nst�tut�ons as well devastat�ng the economy for the sake of �ll�c�tly enr�ch�ng a small paras�t�c
segment of the populat�on.

A leader �n corrupt�on
Unaccountab�l�ty of the rul�ng class along w�th Türk�ye’s �nsuff�c�ent and weak �nst�tut�ons to combat
corrupt�on ent�ce and promote corrupt�on �n all c�rcles of pol�t�cal, bus�ness and other c�rcles of the
soc�ety. Th�s �s the ma�n reason for Türk�ye’s s�gn�f�cant backwardness �n global �nd�ces �n the prevent�on
of corrupt�on.

Türk�ye ranks beh�nd Eth�op�a at 120th among 193 countr�es �n the World Bank’s Internat�onal Corrupt�on
Percept�ons Index and at 107th beh�nd Panama, Peru, and Serb�a among 177 countr�es �n the
Internat�onal Transparency Organ�zat�on’s Corrupt�on Percept�ons Index.

Türk�ye �s on the grey l�st of the F�nanc�al Act�on Task Force (FATF) of the Organ�zat�on for Econom�c
Cooperat�on and Development (OECD), of wh�ch we are a member, alongs�de underdeveloped countr�es
that we certa�nly do not deserve to be am�dst. And the M�n�ster of Treasury and F�nance, Mehmet
Ş�mşek, �s try�ng to get Türk�ye off th�s l�st!

The Group of States aga�nst Corrupt�on (GRECO) of the Counc�l of Europe, of wh�ch Türk�ye �s an off�c�al
member, stated �n �ts “�nter�m compl�ance report” dated March 22, 2019, that there has been no concrete
progress �n Türk�ye regard�ng the �mplementat�on of the recommendat�ons for deput�es, judges, and
prosecutors made �n 2017, and �n �ts “fourth round evaluat�on report” dated June 9, 2023, that Türk�ye’s
compl�ance w�th �ts recommendat�ons �s globally unsat�sfactory.
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Corrupt�on can br�ng down both the state and the
economy
A legal cl�mate so extremely conduc�ve to corrupt�on and br�bery �n publ�c adm�n�strat�on, erodes the trust
and conf�dence �n and amongst econom�c actors, governance and �nst�tut�ons. Further to th�s, �t creates a
v�sc�ous cycle wh�ch cont�nually worsens the country’s adm�n�strat�on from wh�ch there �s no easy
escape.

Indeed, the Group of States Aga�nst Corrupt�on (GRECO) says: “S�nce anc�ent t�mes, corrupt�on has
been one of the most w�despread and �ns�d�ous of soc�al ev�ls. When publ�c off�c�als and elected
representat�ves are �nvolved �n corrupt�on, publ�c adm�n�strat�on suffers devastat�ng damage. […]
Corrupt�on �s also a major threat �n the pr�vate sector, underm�n�ng the fa�th and conf�dence necessary
for the ma�ntenance and development of susta�nable econom�c and soc�al relat�ons.”

Mer�tocracy and just�ce van�sh �n an economy where corrupt�on and br�bery ex�st, and soc�al consensus,
cooperat�on, and sol�dar�ty are d�srupted. Wherever corrupt�on �s found, state governance deter�orates,
�nst�tut�onal�sm d�sappears, product�on decreases, the fa�r d�str�but�on of wealth and soc�al just�ce are
d�srupted, and the state and econom�c actors rap�dly move away from the rule of law and the
�ndependent jud�c�ary that could ensure �t.

Türk�ye’s two fundamental problems: the rule of law
and susta�nable governance
The two most fundamental problems that beset the economy and the welfare of the Turk�sh populat�on
are: (�) def�c�enc�es of the rule of law and jud�c�ary and (��) the unsusta�nable governance they result �n.

Susta�nab�l�ty �n governance can only be ach�eved �f the leg�slat�ve, execut�ve, and jud�c�al powers
perform the�r ord�nary funct�ons separately and �ndependently but �n harmony w�th each other. Because
the bas�c funct�on of the jud�c�ary �s to mon�tor the execut�ve, to ensure the rule of law �n governance and
accountab�l�ty, the jud�c�ary �s the most cr�t�cal state power.

Therefore, the funct�onal and organ�c �ndependence of the jud�c�ary �s the fundamental cond�t�on for
establ�sh�ng pred�ctab�l�ty and susta�nab�l�ty �n state governance. Susta�nab�l�ty �n governance does not
mean the �nvar�ab�l�ty of governments or �nd�v�duals rul�ng �t but the cons�stency and pred�ctab�l�ty of
fundamental pol�c�es and adm�n�strat�ve dec�s�ons that are ach�eved by adherence to the rule of law.

The �nadequacy or restr�ct�ons of the �ndependence of the jud�c�ary �s the ma�n cause of the fluctuat�ons
and fractures of governance we’ve exper�enced. For example, �f we had establ�shed a Const�tut�onal
Court when trans�t�on�ng to a mult�party system �n 1946, there m�ght not have been a coup �n 1960, our
democracy m�ght have developed more stably, and Türk�ye m�ght have developed s�m�larly to South
Korea. Today, �f an �ndependent jud�c�ary could enforce the rule of law, d�rectly hold�ng accountable the
rul�ng class and check�ng the execut�ve, then we would not be subject to such arb�trary and erroneous
dec�s�ons.
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The jud�c�ary �s hand�capped, and the rule of law
scorned
The jud�c�ary and hence the rule of law �s Türk�ye’s most neglected �ssue. Of all publ�c serv�ces l�ke
educat�on, secur�ty, health and others, jud�c�al serv�ces are �n the worst state.

The ser�ous problem rema�ns unsolved because a cl�que that concertedly agrees on the m�suse of
strateg�c state power does not want �t to be solved. Th�s cl�que cons�sts of pol�t�c�ans, sen�or publ�c
off�c�als �n coal�t�on w�th them, possess�ng legal and de facto pr�v�leges such as �mmun�ty from l�ab�l�ty
and �mpun�ty. For �nstance, the law to combat corrupt�on and br�bery appl�es only to jun�or off�c�als, wh�le
the jud�c�ary hamstr�nged �n hold�ng sen�or off�c�als to account.

On the other hand, non-compl�ance w�th the dec�s�ons of the Const�tut�onal Court, the Counc�l of State,
and the European Court of Human R�ghts, among many other �ssues, erodes even the bel�ef that legal
protect�on ex�sts �n the country and suppresses freedom of express�on, other fundamental human r�ghts,
and even property r�ghts.

Th�s s�tuat�on, wh�ch holds our country back �n �nternat�onal �nd�ces track�ng the rule of law and
corrupt�on, �s devastat�ng for the country’s economy. Borrow�ng cond�t�ons become more str�ngent, the
des�re for long-term �nvestments �n the country d�sappears, and actors turn to se�z�ng short-term
opportun�t�es, lead�ng even the locals to �nvest abroad.

Econom�c success requ�res a better jud�c�ary and the
rule of law
A poor jud�c�ary causes poor governance, and m�ddle democracy and �ncome traps. Escap�ng these
traps �s poss�ble only w�th a better jud�c�ary. The solut�on to econom�c problems depends on susta�nable
governance, and that starts w�th the solv�ng of the jud�c�ary problem.

In order for Türk�ye to escape the m�ddle-�ncome trap, �t needs to strengthen bus�nesses and �ncrease
the�r �nternat�onal compet�t�veness so that �t can �ncrease �ts share �n world trade.

A better jud�c�ary �s essent�al to �mprov�ng the bus�ness env�ronment, to ensure pred�ctab�l�ty, to prepare
su�table cond�t�ons for bus�nesses to flour�sh and thr�ve, and to �ncrease cooperat�on among the
econom�c actors.

However, to be able to ach�eve all these the jud�c�ary needs to be eff�c�ent, transparent, accountable,
fully �ndependent and free from �nfluence from other c�rcles, �nternally and externally, and �t should be
structured to best support development, empowered by modern d�spute management processes.
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